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GEN. JAMBS A. WALKER. 



General James A. Walker died at his home in Wytheville, soon 
after sunrise on Sunday, the 20th day of October, 1901, in the 
seventieth year of his age. 

It has fallen to the lot of but few men in the history of this 
State within the last half century, to have had a more interesting 
and eventful career than the subject of this sketch. For he had 
been one of her foremost soldiers, lawyers, and statesmen. 

The great lawyer who had so often appeared in the temporal 
courts to eloquently plead his clients* cause, quietly and peacefully 
fell asleep in death's embrace to appear in the eternal court to 
plead his own. He was the same brave man in death as in life, 
and he met the summons which all must answer, with resignation, 
fortitude and unflinching courage. Not a murmer was heard to 
escape his lips. He passed away 

" Like one who wraps the drapery of his couch 
About him, and lies down to pleasant dreams." 

He was one of "earth's noblemen," a man among men, and left a 
strong impress upon the section in which he lived and died. His 
attractive, vigorous, manly personality made for him staunch and 
true friends and bitter enemies. The former he "grappled to his 
soul with hooks of steel," his proud imperious nature asked no 
quarter from the latter. 

James A. Walker was born in Augusta county, Virginia, near 
Fort Defiance, on the 27th day of August, 1832. He sprang from 
sturdy Scotch-Irish ancestry. His father and mother were Alex- 
ander and Hannah Hinton Walker, both of them living to a ripe 
old age, beloved and respected by their children and grandchildren. 
Like so many of the best men in all the avenues of life, young 
Walker spent his early days on a farm. In after years, when his 
lines had fallen in different places, it was his delight to recall the 
boyish pranks he had indulged in, at the old homestead. He at- 
tended the country school near his father's home until he was about 
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sixteen years of age, when he left the parental roof, and bent his 
footsteps toward Lexington, where stood the grim battlements of 
the Virginia Military Institute. He entered that school as "a 
plebe" in September, 1848, possessed of a sound mind in a sound 
body, and at once took high rank with his classmates. 

At this time, Thomas J. (Stonewall) Jackson was professor of 
tactics and other branches at this famous institution of learning. 
The writer has often heard Gen. Walker say that when he entered 
the Institute, Jackson was awkward, uncouth, ungainly, and above 
all deeply pious. He was a strict disciplinarian, but notwithstand- 
ing this the subject of much good natured ridicule, and many were 
the pranks played on him by the mischievous young soldiers, Cadet 
Walker joining in with hearty good will. His class would have 
graduated on July 4, 1852. He stood third therein, being an 
honor man. 

About three months prior to the date above mentioned, the high 
strung, impulsive cadet took great umbrage at some real or imagin- 
ary injustice done him by Prof. Jackson in one of the class rooms. 
The youngster was bold enough to demand an apology from his 
stouthearted, puritanical professor, which he, of course, refused to 
give. Whereupon the fiery young student challenged his preceptor 
to fight a duel. It may not be a matter of history, but it is never- 
theless true that Jackson wished to accept this challenge from his 
pupil, but was dissuaded from doing so by other members of the 
faculty. 

How strange are the vicissitudes of human life! Little did 
either of these men at that time, one of them a mere boy, dream 
that their lives would be so closely entwined in fighting in a glori- 
ous and a common cause, that both loved so well. And when the 
great warrior soul of Jackson had been mortally stricken, and he 
realized it, and his old brigade, the immortal "Stonewall," needed 
a new leader, he it was who called on his old pupil to take up the 
task. How well it was borne, history records. But for this signal 
breach of discipline on the young man's part he was not permitted 
to graduate. After the war was over, the Board of "Visitors sent 
him his diploma, which he laughingly said he had lost by wanting 
to fight, and had finally won by fighting. 

In 1854, General Walker commenced the study of law. During 
this year, and a portion of the succeeding year, he read and studied 
in the office of John B. Baldwin in Staunton. He thus acquired 
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a knowledge of the methods of a great lawyer and advocate, which 
stood him in good stead ever afterwards. 

In the fall of 1855 he entered the law class at the University of 
Virginia, where he remained for one year only. Mr. Minor then 
had been at the University about ten years as professor of common 
and statute law, and had already commenced to lay the foundation 
for that renown as a teacher of law, that has stamped him as one of 
the greatest moulders of public sentiment for good, all over the 
South. Having completed his law studies at the University, the 
young student moved to Southwest Virginia to practice. He 
opened an office at Newbern, Pulaski county, in the fall of 1856. 
This portion of the State at the time was wild and rugged, remote 
from railroads, was comparatively unsettled and unknown, and was 
opening a new field for professional men of all descriptions. No 
young man, as the sequel shows, took greater advantage of the op- 
portunities thus offered, than Gen. Walker. The bar of Pulaski 
was not a large one, but it had several members who compared 
favorably with the best lawyers in the State. And then, as was the 
custom in those days, the strong members of the surrounding bars 
attended the Pulaski courts. Those members of the bar who were 
practitioners at the time, and are yet alive, will bear ample testi- 
money to the fact that the young man just from college, in the 
cases he had, always acquitted himself with credit. 

In 1859 he was elected commonwealth's attorney of Pulaski 
county. His age was twenty-seven. Many a young man by filling 
this office has either buried his hopes for the future as a lawyer, or 
seized the golden opportunity, and marched on to eminence in his 
profession. In characteristic style the young prosecutor was taking 
the tide at the flood which would have led to. fortune, when the 
great war cloud that had been lowering over the country for months 
burst forth in all its fury and intensity. At this time Walker was 
captain of the "Pulaski Guards," a crack volunteer company com* 
posed of hardy mountaineers, who afterwards won fame on a hun- 
dred battlefields by following the victorious plume of "Old Stone- 
wall," 

At the first call for troops in 1861 on the part of Governor Let- 
cher, this company went to the front, brimful of patriotism and 
enthusiasm, and was assigned to the Fourth Virginia Eegiment, 
commanded by Col. James L. Preston, and from Eichmond was 
soon ordered to Harper's Ferry. It is not the purpose of this ar- 
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ticle to follow General Walker throughout the war, or to recount 
the deeds of valor gloriously wrought by him and his gallant men 
for four long and bloody years. Others have performed this task 
more worthily. But from the time he went forth to do battle for 
Virginia and Virginia's cause and that of her people, until the 
close at Appomattox of the titanic struggle, his record is a part 
of the history of the army of Northern Virginia, led by the greatest 
chieftains of modern times. 

From a captaincy he was rapidly promoted to lieutenant colonel, 
colonel, brigadier general, and finally, at the close of the war was in 
command of Early's Division with the rank of major general. His 
promotion to this high command was recommended, but owing to 
the unsettled condition of affairs near the close of the war, the com- 
mission was not issued. He participated in the battles of First 
Bull Eun, Front Eoyal, Winchester, Cross Keys, Port Eepublic, 
Gaines Mill, Malvern Hill, Cedar Eun, Second Bull Eun, Ox Hill, 
Fredericksburg, Second Winchester, Gettysburg, Payne's Farm, 
Mine Eun, Wilderness, Spottsylvania Court House, Fort Stedman, 
Petersburg, Sailors Creek, and laid down his arms with his com- 
rades at Appomattox. 

None of the boys who wore the gray and participated in the great 
battle of Spottsylvania Court House will ever forget how shot and 
shell flew thick and fast at the "bloody angle." At this point, 
while gallantly leading his command on May 12, 1864, General 
Walker was severely wounded in the left arm. This wound pre- 
vented him from participating in active service for months. How- 
ever, before he was fully restored to health and strength he reported 
for active duty and appeared at the head of his brigade, with his 
arm in a sling. Surrounded by his men at Appomattox, he received 
the news of Lee's surrender. Many of his old comrades state that 
he wept like a child, and made his men a speech that for eloquence 
and pathos will ever be remembered by those who heard it. 

On the 30th day of May, 1892, a magnificent monument to Lieu- 
tenant General A. P. Hill was unveiled in Eichmond. General 
Walker had succeeded General Hill as colonel of the noted and 
chivalrous Thirteenth Virginia Eegiment. His old comrades in 
arms therefore chose him as the orator of the occasion. He was 
presented to the vast audience by Eev. J. William Jones, the "Fight- 
ing Parson," who said he would "simply announce, not introduce, 
the orator, Gen. James A. Walker, more familiarly known as Stone- 
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wall Jim Walker, the fighting general of the Army of Northern 
Virginia." 

James A. Walker was brave to a fault. But he was as generous 
and magnanimous as he was brave. Not one of his old comrades, 
who had lost his all by the "crimson tide of war," ever appealed to 
him for help, in vain. In the annals 'of this great struggle between 
the Northmen and his warm blooded, courageous brother of the South 
its i story is studded with brilliant achievements and terrible losses 
that gave proof of devotion to the Southern cause. And this cause 
had no more chivalrous champion than Walker, the lion-hearted. 
"As a soldier no knight that followed the fortunes of the lost cause 
yielded a more stainless blade." He was in very truth a warrior 
"without fear and without reproach." 

The great struggle being over, he was one of the first to realize 
it, and at once bent all his energies to a new public life, and to 
building up the waste places. He returned home without means 
and without property, to again resume his law practice, which had 
been so rudely disturbed for four years. At this time he was 
thirty-three years of age. Many of the former, members of the bar 
had yielded their lives a willing sacrifice on the altar of their coun- 
try's devotion. Therefore, when General Walker returned to New- 
bern to practice, he found the old familiar faces gone, the places 
that had once known them never to know them again forever. He 
almost immediately organized a co-partnership with Mr. John B. 
Baskerville, one of the most learned and accomplished lawyers 
Southwest Virginia ever produced — who is still living in Newbern, 
nearly ninety years of age — and with that indomitable will and 
energy so characteristic of him, went to work. The firm soon 
sprang into great prominence in the section in which its members 
practiced. It was retained on one side or the other of all important 
cases in Pulaski and adjoining counties, a large measure of its suc- 
cess being due to General Walker's great power and ability as an 
advocate. 

The Virginia Eeports abound in cases in which he appeared as 
counsel in the Supreme Court. Many of them settled principles 
of the greatest importance to bench and bar, and no higher tribute 
can be paid the great advocate than to call the attention of my 
professional brethren to a few of them, and to the points and prin- 
ciples which they decide. These cases commence as far back as 21 
Grattan. 
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In Mitchell v. Thornton, 21 Gratt., which was a road case, it was 
held that land, whether its value be great or small, could not be 
taken for public purposes without just compensation to the owner, 
and that if certain motions were not made in the court of original 
jurisdiction, they were waived in the appellate court. 

The case of Carroll County v. Collier, 22 Gratt., was a suit 
brought by a contractor to recover an alleged balance for building 
a jail, and the court decided that an order entered by the county 
court, appointing commissioners to examine the jail, was not a 
judgment of that court and therefore not an estoppel. 

In the case of Trout v. Virginia & Tennessee R. B. Co., 23 Gratt., 
the important principle was settled beyond all question that a party 
has a right to demur to the evidence, and an action for negligence 
was no exception to the rule. It was also decided in this case that 
the railroad company, in the absence of any statutory rule on the 
subject, was liable for stock killed on its track, if on the track with- 
out the negligence or default of the owner, and the engineer failed 
to take proper care to avoid the injury. 

In Ewart v. Saunders, 25 Gratt., the doctrine is laid down that 
the statute prescribes no particular mode by which it shall be made 
to appear that the rents and profits will not pay the judgments 
against a defendant, in five years. 

General Walker was one of the most powerful prosecutors that 
ever appeared before a jury in criminal cases. Like a mighty tor- 
nado, he swept everything before him. In 1873 he was retained in 
the county of Carroll to prosecute Leftwich Stoneman for the mur- 
der of Annuel Edwards. Stoneman was defended by the late J. W. 
Shelton and the late Judge Tipton, two eminent lawyers. The jury 
found the accused guilty of murder in the second degree. The case 
went to the Supreme Court, and is reported in 25 Gratt. Judge 
Staples in a most able opinion laid down the doctrine of the right 
of self defense in Virginia. There is hardly a murder case in the 
courts of the commonwealth in which this opinion is not used and 
referred to, and it is regarded as a leading case. 

In Sayers v. Wall, 26 Gratt., the doctrine was laid down that a 
conveyance from husband to wife and children in 1855, though not 
founded on a valuable but only on a meritorious consideration, will 
be given effect in a court of equity as against the subsequent credit- 
ors of the husband. 

The case of Kent's Admr. v. Kent's Admr., 28 Gratt., was an 
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action on a bond for fifty-six hundred dollars dated the 6th of June, 
1845, payable on demand. The circuit court in rendering judg- 
ment abated the interest from the 17th of April, 1861, to the 10th 
of April, 1865. The Supreme Court in an opinion by Judge Mon- 
cure held that the bond was payable presently, that it bore interest 
from date, that there was an implied contract to pay interest, that 
the act allowing the abatement within the periods mentioned im- 
paired the contract and was null and void. 

In the case of Coltrane v. Worrell, 30 Gratt., the important doc- 
trine was re-affirmed that a trustee cannot derive profit from the 
trust-fund without rendering an equivalent therefor. He is bound 
to execute the trust for the benefit of the cestui que trust, whether 
the latter live at home or abroad, or whether the trust is to be ex- 
ecuted in peace or in war. 

The case of Grubb v. Wysor, 32 Gratt., was a controversy between 
creditors over a certain fund claimed by each. Judge Burks laid 
down the doctrine that while a surety who pays a debt of his prin- 
cipal will ordinarily be subrogated to all of the lien rights of the 
creditor, when the latter has no longer occasion to hold them for his 
own protection, equity will never displace the creditor to his preju- 
dice merely to give the surety a better footing. 

On the 4th of April, 1877, the legislature passed the first married 
woman's act for Virginia. This law made radical changes in the 
property rights of husband and wife. By a singular coincidence 
Gen. Walker happened to be counsel in three of the first cases 
that settled principles of great importance under the act. 

In the case of Breeding v. Davis, 77 Virginia, a creditor sought to 
subject the husband's interest in the wife's land as tenant by the 
curtesy initiate to the payment of his debt. The Supreme Court 
held that the act had abolished this common law interest of the 
husband in the wife's real estate, and that therefore the husband 
had no interest in the wife's land that could be sold until her death. 

In the case of Alexander v. Alexander, 85 Virginia, it was held 
that the Married Woman's Act was an enabling act, and should not 
be construed strictly nor technically, but fairly, and that not only 
was tenancy by the curtesy initiate destroyed by the Act, but the 
husband's 'common law right to reduce into his possession her 
choses in action, was likewise destroyed. 

The case of Crockett v. Doriot, 85 Virginia, held that where a 
married woman gave her note for merchandise, and after the execu- 
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tion thereof acquired lands, the lands were not liable for the pay- 
ment of the note. 

By an act approved March 7, 1900, the legislature destroyed 
whatever force these decisions may have had, by placing the wife on 
the same plane with the husband in reference to her estate. 

General Walker's success in defending criminals was phenomenal. 
He defended many a man charged with the greatest crime known 
to the law, and his boast was, that he had never had a client hung. 
He came near breaking his excellent record in this respect in the 
case of the Commonwealth v. Robert L. Tilley, which was tried in 
Carroll county. Tilley, a strong, active young man was indicted 
for the murder of his paramour, Louisa Haynes. The circum- 
stances were very suspicious, and the feeling against the accused 
was intense. Gen. Walker was retained to defend him. With all 
the ardor of his soul he believed the evidence was not sufficient to 
convict his client. Upon the trial, however, Tilley was found 
guilty of murder in the first degree and sentenced to be hanged. 
On a writ of error the case went to the Supreme Court, where it was 
affirmed by a court of three judges. See Tilley 's Case, 89 Virginia. 
General Walker obtained a re-hearing, and when the case came on 
to be heard before the full bench, the judgment of the lower court 
was reversed, and the case sent back for a new trial. So it will thus 
be observed that Tilley by the Virginia reports has been hung and 
has not been hung, a distinction enjoyed perhaps by no other man. 
He owed his escape to the great ability and zeal of his faithful 
counsel. 

In the latter part of the year 1893, the court house at Newbern, 
the county seat of Pulaski county, was destroyed by fire. At once, 
there arose the cry from certain sections of the county, remove the 
court house to Pulaski, because of its better location. Feeling ran 
high between the contending factions. The friends of removal 
secured an act from the legislature authorizing a vote. This vote 
resulted favorably to Pulaski. The friends of Newbern appealed 
to the courts. The legal battle was a long and bitter one. General 
Walker, in conjunction with Judge A. A. Phlegar, appeared for 
Pulaski. They won their case in the Supreme Court, and the court 
house was removed to Pulaski. See Ingles v. Straus, 91 Va. 

There are but few Virginians living who will soon forget the un- 
fortunate real estate "boom" of 1891. After its collapse, cases 
against the corporations sprang up all over the State. The case of 
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the Max Meadows Land & Improvement Co. v. Brady, 92 Virginia, 
was one of the first of such cases to reach the Supreme Court. 
General Walker was counsel in this case against the company. In 
an opinion by Judge Keith, unusually strong and clear in its reason- 
ing, the doctrine was established that the numerous high flown ad- 
vertisements issued by such companies were expressions of opinion, 
and not representations of fact. This case put to sleep forever a 
large proportion of the boom cases throughout the commonwealth. 

The case of Spence & Neff v. Norfolk & Western Railroad Co., 
92 Virginia, in which General Walker appeared as counsel, decided 
an important principle. The suit was by consignors to recover of 
the railroad company the value of certain produce shipped by them 
and which was damaged in transitu. The defense was, that the 
consignors had parted with all their interest in the goods and there- 
fore could not maintain their suit. The Supreme Court held that 
a consignor who has made a special contract with the carrier to carry 
the goods, whether he has any interest in them or not, or who has 
any interest or property in the goods, general or special, may main- 
tain an action against the carrier for their loss or damage if not de- 
livered in a reasonable time. 

One of the most interesting legal combats in which General 
Walker was ever engaged was that of the Commonwealth v. H. G. 
Wadley, president of the late Wytheville Insurance and Banking 
Co. In 1893, on the motion of a creditor, a receiver was appointed 
for the company by the United States Circuit Court, and the cause 
very soon referred to a commissioner. In the progress of the ac- 
count before the commissioner it was developed that a large amount 
of the monies and assets of the company had been abstracted by the 
President. Accordingly, the grand jury for Wythe county, on the 
16th of May, 1894, found an indictment against Wadley for the 
alleged embezzlement. Very soon thereafter Judge Goff, of the 
United States Circuit Court, on the bill of Wadley, granted an in- 
junction restraining the commonwealth's attorney for Wythe coun- 
ty and others, from prosecuting the indictment. In an able 
article on the subject to be found in 1 Virginia Law Eegister^ 79, 
General Walker vigorously combatted the right of a Federal judge 
to enjoin a prosecution in a State court, and he lived long enough 
to see his views fully vindicated by the Supreme Court of the Un- 
ited States, where the decision of Judge Goff was reversed. See 
172 U. S., 149. 
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Not one-tenth of the cases in which General Walker appeared as 
counsel before the highest court of his State have been referred to 
in this article. Such a task would be impossible. Frequently 
when the court met in its annual session at Wytheville he would 
appear in as many as twenty or more cases during the term, and he 
always argued them with masterful ability. He also appeared as 
counsel in Hall's Case in Montgomery county, in Feagle's Case, 
Pulaski county, in White's Case, Washington county, all noted 
criminal cases, and in many others that never found their way to 
the Supreme Court. 

General Walker was a great lawyer. He had few equals, and no 
superior at the Virginia bar. He easily ranked as a practitioner 
with such contemporaries as William J. Eobertson, Waller E. 
Staples, and Edward C. Burks. 

" He waived his scepter o'er his kind, 
By nature's first great charter, mind." 

As honest with his clients as a Eoman judge, he realized in the 
language of Bacon, that "the greatest trust between man and man 
is the trust of giving counsel." With an energy that knew no 
bounds, with a capacity for work that knew no limit, with ability 
of the highest order, he overcame all obstacles, and often snatched 
victory from defeat. 

General Walker was nominated soon after the close of the war 
for lieutenant governor, was twice elected to the legislature, was 
several times a prominent candidate for governor, was elected to the 
fifty-fourth and fifty-fifth Congresses, and four times received the 
unanimous nomination of his party for this high office. 

Commanding and martial in his bearing, he possessed a striking 
and charming personality, and justly had a host of friends all over 
the "Old Dominion." His nature was intense, and if he had en- 
emies, which every man of strong convictions will have, all animos- 
ity seemed to have been buried with him on the day he was quietly 
laid to rest in the cemetery. His funeral was the largest ever seen 
in Wytheville, his friends and neighbors from far and near, uniting 
in paying respect to the memory of a just, a fearless and a noble 
man. 

" Oh, fall'n at length, that tower of strength, 
Which stood four square to all the winds that blew." 

Wytheville, Va. Waller S. Poage. 



